Broads Authority

29 September 2006

Agenda Item No 11

Land at How Hill : Lease and Service Level Agreement

Report by Director of Corporate Services 

	Summary:
This report sets out proposals for the renewal of the lease  between the Broads Authority and the How Hill Trust in respect of land owned by the Authority at How Hill, and proposes that a Service Level Agreement be entered into between the two parties, to set out the duties of the Trust in managing the land and its contribution to the work of the Authority through the provision of educational services, and a financial contribution from the Authority to the Trust in recognition of these services.

Recommendations:  

(i) That the terms of the proposed new lease and Service Level Agreement be approved in principle, as set out in this report, and that the Chief Executive be given delegated powers to approve any minor amendments to the terms in consultation with the Chairman and subject to the approval of the Trust.

(ii) That the Authority’s solicitors be instructed to draw up formal legal agreements in respect of the lease and Service Level Agreement.

(iii) That a payment of £19,900 be made to the Trust once the lease and Service Level Agreement have been signed, and that this be increased in accordance with the Retail Price index in 2007/08 and 2008/09, as set out in the Service Level Agreement.


1
Introduction

1.1
For many years now the Broads Authority has owned an area of land at How Hill which it has leased to the How Hill Trust. The overarching aim of both parties in entering into this agreement was to ensure that the land was managed for landscape value, nature conservation, and public enjoyment/educational purposes.

1.2
At the same time the Trust has made an important contribution to the Authority’s statutory duty to promote opportunities for the understanding and enjoyment of the special qualities of the Broads by the public, through providing education and information to the public generally, and by running educational and nature conservation courses for children.

1.3
The current lease expired on 20 July 2006, and needs to be renewed. At the same time the two parties have agreed to enter into a Service Level Agreement, to be executed contemporaneously with the new lease, to set out the duties of the Trust in managing the land and its contribution to the work of the Authority through the provision of educational services, and a financial contribution from the Authority to the Trust in recognition of these services.

2
Existing Lease

2.1
The existing lease is the third for this area of land. It runs from 21 July 1999 to 20 July 2006, and set the rental at a peppercorn of £1.00 per annum.

2.2
The area of the lease covers:

· the public entrance to the estate;

· the public car parking area;

· the large field in front of the house, which is used as a picnic area and for public enjoyment;

· a number of small areas of woodland;

· an area of marshland, which is used for study purposes;

· the field which houses the Living Marshes Project building and two sheds (due to be demolished) and which has an established right to be used for camping;

· the water garden; and

· the toilet block.

2.3
Under the terms of the lease:

· the rights of woodland management are reserved to the Authority, for nature conservation purposes, in consultation with the Director of the Trust;

· the Authority has a right to pass and repass the public track to the staithe and Toad Hole Cottage;

· the Trust has a right to use and discharge sewerage from the toilet block;

· the Trust is responsible for maintenance and cleaning of the toilet block; and

· the Trust is responsible for maintenance of the land generally, including mowing the grass, maintaining hedges, fences, gates and footbridges, and keeping the water gardens in a tidy state.

2.4
The toilet block (which is actually outside the area which forms the remainder of the lease agreement) is owned by the Authority on a freehold basis. It is not DDA (Disability Discrimination Act) compliant. However the Authority does not own the right to the water entering into or coming out of the toilet. Nor is there any reference in the lease as to who is entitled to use the toilet.

2.5
Although the lease places a number of obligations on the Trust, which require it to incur revenue costs, there is no corresponding obligation on the part of the Authority to reimburse the Trust for any of the costs incurred. Instead the Authority has, for many years, awarded an annual discretionary grant to the Trust in recognition of the work carried out at How Hill in furtherance of the Authority’s public understanding and educational duty.

2.6
In previous years this grant was awarded by the Authority as part of a three yearly agreement, rising to a maximum of £19,000 in 2002/03 and 2003/04. However in 2004/05 the grant was reduced to £15,000 because of the Authority’s financial difficulties at that time, and the corresponding decision to scale down the amount of grant aid to external bodies. It remained at the same level in 2005/06.

3
New Lease : Proposed Terms

3.1
Discussions have been held with representatives of the Trust, and it has been agreed that the lease should be renewed for a period of 10 years, to 20 July 2016.

3.2
At the same time both parties have agreed to enter into a three year Service Level Agreement, to set out not only the duties of the Trust but also to determine an annual payment which will be made by the Authority in recognition of these duties. This agreement, which will be a ‘rolling’ agreement, will provide some degree of financial security and certainty to the Trust, which will assist it in its forward budgeting and planning.

3.3
Draft Heads of Terms for the new lease have been drawn up by NPS Property Consultants Ltd, who have been engaged by the Authority. These incorporate the following amendments/changes from the existing lease (agreed in principle by both parties):

· ownership of the toilet block and airspace it occupies will transfer at nil consideration to the Trust, since it is considered that there is no meaningful benefit to the Authority in continuing to own this facility;

· the public car parking area has been defined, together with the standard of maintenance required and hours of opening to the public;

· the inclusion of a right for the landlord and visitors using the car park whilst it is open to have access to the adjoining grass field for use as a picnic site and for public enjoyment purposes and to gain pedestrian access to the staithe and Toad Hole Cottage; and

· the Trust will open the water gardens for public access on a minimum of 10 days in each year, the timing of such days to be at the discretion of the Trust to reflect seasonal variations.

3.4
The rental has been set at £250 per annum, as determined by NPS Property Consultants. Whilst it is acknowledged that this was previously set at a peppercorn, it is now considered that the arrangement should be put on a professional and commercial basis which could be defended to the District Auditor and to individuals or organisations who might claim that the Trust is receiving preferential treatment.

4
Service Level Agreement

4.1
The draft Service Level Agreement is appended.

4.2
This proposes that the Authority makes a payment of £19,900 to the Trust in 2006/07, based on the breakdown of work and services based at How Hill as set out in the Appendix. This will be increased in the following two years in accordance with the Retail Price Index, and paid by not later than 30 June in each year, subject to the Trust complying in full with its duties as set out in the Service Level Agreement.

4.3
The Service Level Agreement also makes provision for enhanced liaison between the two bodies, including an annual meeting to review and monitor the arrangements.

5
Financial Implications

5.1
£15,000 is available in the Broads Strategy Grant Aid budget. Any increase in payment over and above this figure will need to be funded from Reserves.
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APPENDIX

Service Level Agreement







DRAFT

This Service Level Agreement is made the        day of                        2006 between the How Hill Trust, a registered charity whose address is How Hill, Ludham, Norfolk NR29 5PG (hereinafter referred to as ‘the Trust’) and the Broads Authority of 18 Colegate, Norwich, Norfolk NR3 1BQ (hereinafter referred to as ‘the Authority’).  Whereby the Trust agrees to provide educational services and manage land at How Hill which has been leased to it by the Authority, and the Authority agrees to make an annual payment to the Trust in recognition of these services.

	1
	Background

	
	

	1.1
	The Authority owns land at How Hill which until 20 July 2006 was leased to the How Hill Trust for a peppercorn rental of £1.00 per annum.  The overarching aim of both parties in entering into this agreement was to ensure that the land was managed for landscape value, nature conservation, and public enjoyment/educational purposes.

	
	

	1.2
	In addition the Trust makes a contribution to the Authority’s statutory duty to promote opportunities for the understanding and enjoyment of the special qualities of the Broads by the public, through providing education and information to the public generally, and by running educational and nature conservation courses for children.

	
	

	1.3
	The lease is being renewed for a period of 10 years, to 20 July 2016.  At the same time the Authority and the Trust have agreed to enter into this Service Level Agreement, to be executed contemporaneously with the new lease, to set out the duties of the Trust in managing the land and its contribution to the work of the Authority through the provision of educational services, and the financial contribution from the Authority to the Trust in recognition of these services.

	
	

	1.4
	The Service Level Agreement runs for a period of three years, from 21 July 2006 to 20 July 2009.  It is the intention of both parties that this will be a ‘rolling’ agreement, and it will therefore be reviewed prior to 30 June 2008 with a view to renewing it for a further period.

	
	

	2
	Statement of Intent

	
	

	2.1
	The Broads Authority is fully supportive of the work of the How Hill Trust and intends to continue to support the Trust for the duration of this contract and beyond.  Whilst the term of this Agreement is for three years only, the Authority is pleased to confirm in principle its intention to continue to support the Trust beyond the date of the Service Level Agreement.

	
	

	3
	Duties of the How Hill Trust

	
	

	3.1
	Management of Land

	
	

	3.1.1
	The Trust will comply with the terms of the lease regarding the management of land, and in particular will:

· manage and maintain the water garden as specified and make it available for free access to members of the public on at least 10 days per annum at appropriate times in the season;

· ensure that the car park is open for public use during the same hours as Toad Hole Cottage is open to the public; and

· keep the grass field adjacent to the public car park mowed and tidy and allow public access to the field for use as a picnic site and for public enjoyment purposes and to gain pedestrian access to the staithe and Toad Hole Cottage.

	
	

	3.1.2
	Before the water gardens are opened to the public a joint risk assessment will be carried out by officers of the Trust and of the Authority, to assess the level of any works which need to be carried out in order to comply with health and safety requirements.

	
	

	3.2
	Toilet Block

	
	

	3.2.1
	The Trust will maintain the toilet block to a standard suitable for use by visitors to How Hill and the Authority’s staff based at Toad Hole Cottage, including regular cleaning and inspection, and make it available for use by the Authority’s staff during the hours on which Toad Hole Cottage is open to the public.

	
	

	3.3
	Provision of Education Service

	
	

	3.3.1
	The Trust will continue to provide educational and nature conservation courses to school children in which it will:

· promote the national park status of the Broads;

· promote opportunities for the understanding and enjoyment of the special qualities of the Broads; and

· promote understanding of the wildlife and cultural heritage aspects of the Broads.

	
	

	3.3.2
	The Trust will have particular regard to the Authority’s stated aim to reach a wider audience, including those from urban areas, ethnic minorities and those with disabilities, and will seek to engage with schools from the more disadvantaged parts of Norfolk, including Norwich, Great Yarmouth and Kings Lynn.  Where possible the Trust will seek to subsidise children from socially deprived backgrounds.

	
	

	3.4
	Rental

	
	

	3.4.1
	The rental for the lease of the land will be £250 per annum, exclusive of VAT, rates and other outgoings, to be paid half yearly in advance.

	
	

	4
	Duties of the Broads Authority

	
	

	4.1
	In recognition of the duties carried out and services provided by the Trust, as set out in paragraph 3 above, the Authority will make an annual payment to the Trust.

	
	

	4.2
	In 2006/07 this payment will be £19,900, based on the breakdown of costs incurred by the Trust as set out in the Appendix to this Service Level Agreement.

	
	

	4.3
	In 2007/08 and 2008/09 this payment will be adjusted in accordance with the increase in the Retail Price Index for the periods from April (in the previous financial year) to April (at the beginning of the same financial year).  The payment will be made by not later than 30 June in each year, and will be dependent on the Trust complying in full with its duties as set out in this Service Level Agreement.

	
	

	5
	Liaison

	
	

	5.1
	This Service Level Agreement provides an opportunity for enhanced liaison between the two bodies, in part to ensure appropriate monitoring and ongoing review of the arrangements.  An annual meeting will therefore be held, as part of the Agreement, between officers of the Authority and Trustees.  This meeting will take place during April or May each year, in order to review the arrangements during the previous year.


RGH/LJS

24 August 2006

Appendix to Service Level Agreement

Breakdown of costs of work and services carried out by the How Hill Trust

in relation to the Broads Authority’s activities at How Hill

	
	
	£
	Basis of cost

	
	
	
	

	A.
	Work carried out on land leased from Broads Authority under the terms of the lease
	
	

	
	
	
	

	
	· Maintenance of water garden
	3,750
	25% of gardener’s time

	
	· Tree surgery, planting, repairs and renewals of fences, gates, boardwalks, etc
	750
	Full cost

	
	· Mowing of field adjacent to car park
	750
	Full cost

	
	
	
	

	B.
	Provision of educational service to school parties
	11,250
	Based on payment of £7.50 per child (assuming 1,500 children per annum)

	
	
	
	

	C.
	Services provided at How Hill on land owned by and/or leased to the Trust
	
	

	
	
	
	

	
	· Water supply to Toad Hole Cottage
	50
	Estimate based on total cost (no separate meter)

	
	· Electricity supply to Toad Hole Cottage and boatshed (including charging Electric Eel every night)
	300
	Estimate based on total cost (no separate meter)

	
	· Refuse collection and recycling
	150
	Estimate

	
	· Provision of toilets for Broads Authority staff and members of the public
	2,000
	60% of total cost

	
	· Cess pit emptying
	300
	15% of total cost

	
	· Wardening, security and litter picking areas to which the public have access
	600
	Estimate

	
	
	
	

	
	Total cost
	19,900
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